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N1.0 INTRODUCTION

As described in the Record of Decision (ROD), construction of the remedy will require access to
three primary areas within and adjacent to the Site: (i) the Mined Area, (ii) the mine drainages
within the Mining Affected Area and (iii) the Blue Creek pipeline route and outfall location.
Dawn/Newmont (Companiesy) currently has access and use rights under various leases and
easements granted by the Tribe and allotment owners for most of the Mined Area. Additional
access and use rights will need to be secured for limited portions of the Mined Area and for the
Mining Affected Area and pipeline route. A summary of the current and anticipated access
rights for each area is presented below.

N2.0 MINED AREA

The Mined Area includes both tribal trust lands and allotted lands. The Mined Area is enclosed
by a chain link fence that was constructed in 2009. The approximate locations of the Mined
Area and fence line boundaries are shown on Figure 1. The following access and use rights
currently exist for areas within and adjacent to the Mined Area and fence line:.

N2.1 1964 TRIBAL MINING LEASE - LEASE NO. 14-20-0502-823

The original Mining lease (also known as the Boyd Mining Lease), which was granted by the
Spokane Tribe with Department of the Interior (DOI) approval, is dated September 18, 1964 and
provided access to approximately 571.27 acres in Sections 1 and 12, T. 28 N., R. 37 E., W.M.
and Section 6, T. 28 N., R. 38 E., W.M. This Mining Lease was modified in 1977 and 1980 to
add a total of 120 acres in Section 12, T. 28 N., R. 37 E. along the western boundary of the
original leased lands. The area covered by this Mining Lease, as modified, is shown on

Figure 1. DOI terminated the mining rights under this Lease in 1990 due to lack of ongoing
mineral production. This Mining Lease provides a continuing right to access the subject tribal
lands for an indefinite period for purposes of mine reclamation and closure.

N2.2 1964 ALLOTMENT MINING LEASE - LEASE NO. 14-20-0503-824

This Mining Lease, which was granted by the individual allotment owners with DOI approval, is
dated September 18, 1964 and covers the Boyd Allotment No. 156, as shown on Figure 1. This
allotment is located in Section 12, T. 28 N., R. 37 E., W.M. DOI terminated the mining rights
under this Lease in 1990. This Mining Lease provides a continuing right to access the subject
allotment lands for an indefinite period for purposes of mine reclamation and closure.

N2.3 1979 TRIBAL EASEMENT

In August 1979, the Spokane Tribe, with DOI approval, granted an easement across a portion of
the W1/4, NE1/4 of Section 12, T. 28 N., R. 37 E., W.M. The area covered by this easement is
shown on Figure 1. This easement authorizes use of the subject lands for a haul road on the
east side of the mine pit areas for mining and reclamation.

N2.4 2008 TRIBAL LEASE FOR OPERATION OF PUMP-BACK SYSTEM

On January 2, 2008, the Spokane Tribe, with DOI approval, granted a Lease on 40 acres in
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Section 12, T. 28 N., R. 37 E., W.M. for the construction and maintenance of access roads,
power lines and systems necessary for pump-back of drainage water into the mine
impoundments. The lands covered by this Lease are shown on Figure 1. The Lease is for a
term of 5 years and expired on December 31, 2012. The Companies haveCempany-has
requested that the Tribe renew this Lease or replace it with a new Business Lease covering all
additional access rights that are needed on tribal lands. The Companiesy and the Tribe have
been negotiating terms for a replacement lease.

N2.5 2009 BUSINESS LEASES FOR FENCE

Effective June 15, 2009, the Spokane Tribe, with DOI approval, granted a Business Lease on
100 acres for construction and maintenance of the chain link perimeter fence around the Midnite
Mine Site. This Business Lease hads a term of 5 years and expired on June 15, 2014.

Effective June 15, 2009, the owners of Allotments A317 and A320, with DOI approval, granted a
Business Lease on 13.40 acres for construction and maintenance of the chain link perimeter
fence around the Midnite Mine Site. This Business Lease hads a term of 5 years and expired
on June 15, 2014. The Ceompanies are currently coordinating with the Tribe, the allotment
owners and the U.S. Bureau of Indian Affairs to obtain new leases.

N2.6 2009 BUSINESS LEASES FOR ROADS AND POWER LINES

Effective June 15, 2009, the Spokane Tribe, with DOI approval, granted a Business Lease
covering 7.61 acres along the east and west access roads (Eastern and Western Haul Roads)
for construction, maintenance, and use of roads, water lines, gas lines and power lines in
conjunction with mine reclamation activities and operation of the water treatment plant. This
Business Lease hads a term of 5 years and expired on June 15, 2014. The Ceompanies are
currently coordinating with the Tribe and the U.S. Bureau of Indian Affairs to obtain new leases.

Effective June 15, 2009, the owners of Allotments A317 and A320, with DOI approval, granted a
Business Lease covering 3.02 acres for construction, maintenance, and use areas along the
east access road for roads, water lines, gas lines and power lines in conjunction with
reclamation activities and operation of the water treatment plant. This Business Lease hads a
term of 5 years and expired on June 15, 2014. The boundaries of Allotments A317 and A320
are shown on Figure 1._The companies are currently coordinating with the allotment owners to
obtain new leases.

Prior to construction of the remedy, additional rights will need to be obtained for access to
Ttribal lands and a portion of Allotment No. A317, located within and/or immediately adjacent to
the Mined Area, which are not covered by the above-described leases and easements. ltis
anticipated that those access and use rights would be obtained through either-Business Leases

granted by the Tribe and allotment owners with DOI approval..-erRights-of-\Way-granted-by-DO}
with-approval-of-the Tribe-and-alletmentowners: These leasesgrants would be issued pursuant
to the Bureau of Indian Affairs' (BIA) regulations codified at 25 CFR Part 162.{(Business
Leases)or25-CFR Part 169(Rights-of-Way): Those Leases-orRights-of-\Way will need to
include the right to access the Site. Access rights to the Rhoads borrow area from the western
haul roadreute would need to be secured in Section 13. The Companiesy and the Tribe have
been negotiating terms for a Business Lease that would cover all of the necessary access rights
on tribal lands within the Mined Area, Mining Affected Area and Pipeline route.
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The Company has had several meetings and discussions with Tribal representatives, including
their technical and legal representatives, over the past six months. There have been
comprehensive offers made that provide for the combination of access to the site, renewal of
expired leases, water for construction purposes and long term institutional controls and the
Company believe that these offers were well in excess of reasonable, fair market value for these
specific items. Discussions are on-going and the parties’ representatives are continuing to
prepare draft agreements addressing these matters. However, key terms have not been agreed
upon, and it is unclear if definitive final agreements on these necessary elements can be
obtained in time to begin implementation of the Remedy under the current schedule.

N3.0 MINING AFFECTED AREA - MINE DRAINAGES

Access and use rights will need to be secured for remediation of the Eastern, Central, Western
and Far Western Drainages (Whitetail Drainage) within the Mining Affected Area, as shown on
Figure 2. These rights will need to include the right to construct access roads, remove
vegetation and sediments, revegetate and implement any other measures required to complete
remedy construction and post-remedy monitoring. It is anticipated that those rights would be
obtained through either Business Leases granted by the Tribe with DOI approval, or Rights-of-
Way granted by DOI with Tribe approval pursuant to BIA's regulations at 25 CFR Part 162
(Business Leases) or 25 CFR Part 169 (Rights-of-Way). As noted above, the Companiesy and
the Tribe have been discussing terms for a Business Lease that would grant the necessary
access rights on tribal lands within the Mining Affected Area. _In addition, the negotiations for
the draft terms of the business agreement with the Allotees is ongoing.

N4.0 BLUE CREEK PIPELINE ROUTE AND OUTFALL

Access and use rights will need to be secured for construction, maintenance and monitoring of
the discharge pipeline from the new water treatment plant to the outfall at the Spokane Arm of
Lake Roosevelt. The pipeline route will generally follow the new access road through the
Rhoads property and traverse tribal trust lands crossing Westend-Wellpinit Road to Blue Creek
Road, to its outfall at the Spokane Arm of Lake Roosevelt. Lake Roosevelt is federal land below
elevation 1,310 ft above mean sea level (AMSL) and the outfall will be located within the
boundaries of the Spokane Indian Reservation. It is anticipated that the rights to construct,
maintain and monitor the pipeline on tribal lands along this route will be obtained through either
a Business Lease granted by the Tribe with DOI approval, or a Right-of-Way granted by DOI
with Tribe approval pursuant to BIA regulations at 25 CFR Part 162 (Business Leases) or

25 CFR Part 169 (Rights-of-Way). Pursuant to the Act of June 29, 1940, Ch. 460, 54 Stat. 703,
the United States acquired lands in the Spokane Indian Reservation that are within and adjacent
to the Spokane Arm of Lake Roosevelt below the 1310 ft elevation line. An application for a
Transportation and Utility Systems and Facilities on Federal Land Permit waswil-be submitted
to the Bureau of Reclamation for access onto federal land. The use and access rights for
pipeline construction, maintenance and monitoring on these lands would be obtained from the
Tribe consistent with the terms of the Lake Roosevelt Cooperative Management Agreement
(commonly known as the Five Party Agreement),; dated April 5, 1990, by and between the
Spokane Indian Tribe, Confederated Tribes of the Colville Reservation, BIA, Bureau of
Reclamation and National Park Service.
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In a letter dated August 5, 2013, the Bureau of Reclamation requested that an Application for
Transportation and Utility System and Facilities on Federal Lands (SF 299-09) be submitted for
authorization to cross Bureau of Reclamation land. The Bureau of Reclamation manages the
federal land in Lake Roosevelt below elevation 1,310 ft amsl. The application was submitted by
DMC in April 2014. There has been no communication from the Bureau of Reclamation since
that submittal.

Westend-Wellpinit Road is a County Road maintained by Stevens County. A Stevens County
Approach Permit will be obtained to construct the New Access Road for the project within the
County Road Right-of-Way. A Stevens County Utility Franchise will be obtained to construct
and maintain the Blue Creek Pipeline within the County Road Right-of-Way. This Permit and
Utility Franchise will be applied for approximately 30 days prior to applicable construction in the
County Right-of-Way.

N5.0 CURRENT STATUS

On May 29, 2015, as part of joint mediation efforts, the Tribe and the companies entered into a
non-binding terms of agreement, which sets forth the framework for detailed definitive
agreements that will provide for access to tribal lands for all purposes related to implementing
the Midnite Mine remedy, including access for excavating and transporting the Rhoads borrow
material. The parties are proceeding to prepare the necessary agreements and leases to
implement these terms. The Companies have notified the Superintendent for the Spokane
Agency BIA that they are in negotiations for business leases with both the Tribe and the
Allotees. The negotiations for the draft terms of the business leases with the Allotees are

ongoing.
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